
IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE(S), 

UDALGURI, BTAD, ASSAM. 

 
C.R. CASE NO. 673/2011 
(U/S  323/379/506/34  I.P.C.) 
 
 

 STATE 

-Vs- 

1. Sri Madhav Das 

2. Smt. Prava Das and 

3. Sri HarenKalita. 
…………… Accused persons. 
 

 
Present:  Sri A.J. Baishya 

 Sub-Divisional Judicial Magistrate(s) 
 Udalguri, BTAD, Assam. 
 

  
 Ld. Advocate appeared for the Complainant : 

Mr. M.C.Narzary. 

 Ld. Advocate appeared for the defence : 

 Mr. P. Sutradhar. 

 
Evidence recorded on :22-07-11, 25-08-11, 26-03-15, 17-06-2015.  

Argument heard on :06-08-2015. 

Judgment delivered on:  20-08-2015.  
 
 

J U D G M E N T 

 
1.  Briefly the prosecution story is that one Bhagaban Das filed a 

complaint case before the learned court of SDJM(S), Udalguri on 24-06-2011 

stating inter-alia that on 2-06-2011 the accused persons namely Smt. Praba 

Das and Sri Madhab Dashad lured the father of the informant and took him to 

their house and under fraud obtained his signature on some blank stamp 

paper. Later on, the accused persons executed the fraudulent Gift Deed of 

land measuring 2 katha 10 lessa. Later on, due to some financial hardship, 

the father of informant namely Rati Kanta Das decided to sale 1 (one) bigha 

of land and accordingly asked the informant to manage the purchaser and on 



02-06-2011 in the morning hour when the informant and his father was busy 

in demarcating the land of 1 (one) bigha, the accused persons intervene and 

asked to stop them in demarcating the land claiming the plot of land belongs 

to them and also assaulted the father of informant with a bamboo stick. Then 

the informant tried to interfere the matter to safe his father. But the accused 

persons namely HarenKalita and Madhab Das physically assaulted him and 

also took out Rs. 150/- (Rupees one hundred and fifty) from his pocket. The 

accused also caught hold the hair of the mother of informant and laid her 

down on the earth and when the informant and his wife made shouting the 

nearby people gathered there and then the accused persons left the place of 

occurrence. 

 

2.  After being received the complaint petition the learned court recorded 

statement of the informant Sri Bhagaban Das and being satisfied the court 

took cognizance u/S 420/323/379/506/34 I.P.C. and issued process to the 

accused persons.  

 

3.  After appearance of the accused persons complainant Bhagaban Das 

produced Dharmini Das and PradipBoro before the court for framing charge 

and closed its evidence. For consideration of charge defence cross examined 

these PWs. Heard both the sides about framing of charge. After hearing 

charge was framed u/S 323/379/506/34 I.P.C. Then the content of charge u/S 

323/379/506/34 I.P.C. was read over and explained to the accused persons to 

which they pleaded not guilty and claimed to be tried. 

 

4. POINTS FOR DETERMINATION OF THE CASE: 

 
I. Whether the accused persons on 02-06-2011about 8-30 to 9-00 A.M. 

under Udalguri PS at No. 1 Sapkhaiti in furtherance of common 

intention physically assaulted to the complainant Rati Kt. Das, 

Bhagaban Das and Smt. Dharmini Das and caused hurt on their 

persons and thereby committed the offence punishable u/S 323/34 

I.P.C.? 

II. Whether the accused persons on the same day, same place and 

same time in furtherance of common intention took out Rs. 150/-



(Rupees one hundred fifty) and thereby committed the offence 

punishable u/S 379/34 I.P.C.? 

III. Whether the accused persons on the same day, same place and 

same time in furtherance of common intention threatened to Rati Kt. 

Das, Bhagaban Das and Smt. Dharmini Das and thereby committed 

the offence punishable u/S 506/34 I.P.C.? 

  

5.  Prosecution examined as many as 3 PWs including the informantas 

witness and closed its evidence. Defense denied to give any evidence. The 

court recorded the statement of one CW namely Sri Rati Kt. Das, the father of 

the informant. Accused are examined u/S 313 Cr.P.C. I have heard argument 

advanced by both the sides and perused material available in the case record 

and come into the following decisions. 

 

  DISCUSSION, DECISION AND REASONS FOR THE DECESION: 

 
6.  Learned counsel of the complainant submitted before the court that 

the defence has failed to put any question in the cross-examination that the 

accused person Madhab Das along with other accused assaulted him and his 

father. 

   

7.  Learned counsel of defence submitted that the CR Case No. 443/2011 

was been filed by the accused Smt. Prava Das and in GR case No. 621/2011 

arising out of that case the informant Bhagaban Das and the other persons 

were been convicted and released on probation and also awarded 

compensation. Defence also submitted a certified copy of the same.  

 
6.   It is further submitted by the learned counsel that the accused person 

lodged a case against Bhagaban Das & others 3 thers(three) months before 

the present case.  Further submitted that the prosecution side has failed to 

adduce evidence of any independent witnesses. Also submitted that the PW 3 

namely Sri PradipBoro was not present at the place of occurrence physically 

and also submitted that the said witness could not see who first initiated the 

altercation. It is further submitted by ld. Defence counsel that no any medical 

evidence could produced/adduced by the prosecution side and hence 

regarding injury it is not possible to come into any opinion. Learned 



defencecounsel also reflected in his submission regarding the point of delay of 

filing the case. It is also appeared from the case record that the date of 

occurrence is 02-06-2011 and whereas the case was filed on 24-06-2011 and 

there is a considerable delay of 22 days and cause of such delay was  not 

been explained properly by the complainant side. So in such circumstances 

when unexplained delay of 1 (one) day is a fetal to the prosecution case, 

whereas in this present case there is  a considerable unexplained day of 22 

days and it casted sufficient doubt over the prosecution story. 

 

7.  It is appeared from the case record and submission of the learned counsel 

that there is a previous enmity between the parties and all the witnesses are 

interested witness. Besides, there is a considerable delay of 22 days in lodging 

the case and also there are contradictions in the testimony of the witnesses.  

 
 

8.  So, considering the aforesaid discussion I hold the opinion that the 

prosecution has failed to prove the factum of the offence against the accused 

persons beyond reasonable doubt. Accordingly the accused person is acquitted 

from the charge u/S 323/379/506/34 

O R D E R 

9.  As the prosecution has failed to prove the case against the accused 

persons with the material of beyond reasonable doubt for committing offence 

U/s 323/379/506/34 I.P.C., so  the accused persons are acquitted and set them 

at their personal liberty forthwith. The bailor discharged.  

 

 The judgment is given under the hand and seal of this court on this 

20th  day of August, 2015. 

 Dictated and corrected by me 

 and each page bears my signature: 

 

  (Sri A.J. Bashya)    (Sri A.J. Bashya) 
Sub-divisional Judicial Magistrate    Sub-divisional Judicial Magistrate 

 Udalguri, BTAD, Assam.   Udalguri BTAD, Assam. 
 

 



 

 

 

20/08/15 

  Both the accused are present. The judgment is also 

delivered on today in presence of the accused, written in separate 

sheets and appended with the C/R.  

  As the prosecution has failed to prove the case against the 

accused persons with the material of beyond reasonable doubt for 

committing offence U/s 323/379/506/34 I.P.C., so  the accused persons 

are acquitted and set them at their personal liberty forthwith. The bailor 

discharged.  

  The judgment is written on separate sheets and enclosed 

with the case record. 

  Accordingly the case stands disposed off. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



A N N E X U R E. 
 

 
8. Prosecution witness : PW 1 Sri Bhagaban Das 

 PW 2 Sri Dharmini Das 
 PW 3 Sri PradipBoro 
  
  

 

 
9. Defence witness : Nil. 

 
10. Documents Exhibited : Ext. 1 Ezahar 

  

 

 

 
 (Sri A.J. Baishya) 
SDJM(S) Udalguri,  

  BTAD, Assam. 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 


